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MEXICO

This article surveys significant legal developments in Mexico in 2023.

I. Notable Supreme Court Decisions

In 2023, the Mexican Supreme Court addressed several high-profile decisions asserting the limits between public branches and
entities to preserve the constitutional order and to protect human rights. This piece addresses five fundamental decisions on
access to public information, electoral system, and landmark human rights cases.

A. ACCESS TO PUBLIC INFORMATION

In November 2021, the Mexican Government issued a decree declaring certain high-profile governmental projects to be of public

interest and national security. % The Mexican Institute in charge of safeguarding the right *62 of access to public information,
the National Institute for Transparency (INAI), challenged such decree arguing that, according to the legal framework on the

matter, all information related to such projects would be classified as reserved without any analysis. 3 Therefore, the Court

declared that such a decree infringed on the competence of the Institute and limited citizens' access to public information. 4

Furthermore, in a separate ruling, the Court analyzed the Mexican Senate's failure to comply with its constitutional obligation to
appoint commissioners to the aforementioned Institute. > The INAI requires a quorum of five commissioners to legally operate,

but, since April 2023, it was unable to do so because the Senate kept three of the seven seats vacant. 6 Accordingly, the Court
determined that the Senate transgressed its constitutional responsibilities, and thereby restricted the right of access to public

information by making it impossible for the guarantor institute to make any decisions on the matter. /

B. MEXICAN ELECTORAL SYSTEM

In March 2023, a modification to the electoral legal framework was enacted. 8 Several political parties and the National Electoral
Institute challenged such reform, arguing procedural deficiencies, the decrease in the *63 independence of the electoral
institute, violations to the labor rights of the institute's personnel, and the setback in measures of equality and inclusion within
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the elections.’ In this regard, the Court stated that amendment procedures are not a mere formality, but a guarantee of the

democratic system, and thus, declared the reforms to be null. 10

C. LANDMARK HUMAN RIGHTS CASES

The Court recognized the human right to care, to be cared for, and to self-care, especially regarding people with disability, elderly,
or terminally ill individuals, establishing that such care should be accessible, that the government should assume responsibility

for its provision, and that the stereotype of women as the main caregivers should not be maintained. 1

The Court also determined that a double burden is detrimental to the personal and professional growth of the person who is
primarily responsible for household chores and caregiving duties, so that person is entitled to request proportional remuneration

when a divorce petition is filed. 12 Furthermore, the Court recognized a rebuttable presumption in favor of the plaintiff, releasing

them from the burden of proving that they did household chores and caregiving duties. 13

On the basis of these and other rulings, the Mexican Supreme Court continues to solidify its position as a constitutional court
capable of both settling conflicts between the public authorities and safeguarding the human rights of individuals.

*64 II. Mexico's Sustainable Taxonomy

In March 2023, Mexico published a finalized version of the country's Sustainable Taxonomy (Taxonomy), 14 joining the

increasing number of jurisdictions that have developed such a framework. 15" At their core, these frameworks aim to provide
parameters for what is considered “sustainable,” thereby combating misleading statements about the environmental or
social profile of economic activities (sometimes known as “greenwashing”) and providing clarity to markets for discussing

sustainability in terms of investment products and economic activities. 16 However, these taxonomies adapt to the distinct
considerations and priorities of their respective jurisdictions. The Taxonomy established by Mexico does this both through

certain environmental considerations and in the incorporation of core social aims. 17

The fundamental structure of the Taxonomy mirrors the EU's taxonomy. 18 However, Mexico builds on this model with the
identification of several social objectives, including the following: (1) gender equality; (2) access to basic services related

to sustainable cities (e.g., shelter, public transport, waste/water management); (3) health; (4) education; and (5) financial
19

inclusion.
Similar to the EU taxonomy, which references NACE (European Community Nomenclature of Economic Activities) codes, the

Taxonomy's requirements for “substantial contribution” to such objectives vary by economic sector. 20 However, the Taxonomy
instead uses the NAICS (North American Industry Classification System) codes for classifying business activities to determine

eligibility for inclusion for each sector. ! For example, the Taxonomy excludes natural gas and nuclear energy from eligibility
under the energy sector. 2
Eligible economic activities then must meet technical criteria. In some cases, these are quantitative, such as a threshold of 100

kgCO2e/MWh for climate change mitigation for many energy activities. 23 But other sectors and objectives use qualitative or
scoring measures. For example, substantial *65 contribution to gender equality is measured via a survey, requiring a minimum

score both on particular survey sections and also overall. 24

Activities also must meet “do no significant harm” (“DNSH”) requirements in order to be considered “sustainable.” 25 As with

the substantial contribution criteria, these requirements are sector-specific. But at present, these DNSH requirements apply only

to the Taxonomy's environmental objectives. 26

The Taxonomy addresses negative social impacts (such as human rights and anti-corruption concerns) within the “minimum

safeguards” section, which requires activities to align with certain social and governance considerations. 7 This section
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references both Mexican law and key international frameworks, including the OECD Guidelines for Multinational Enterprises,
the UN Guiding Principles on Business and Human Rights, and the ILO Declaration on Fundamental Principles and Rights

at Work. 28

Use of the Taxonomy is currently voluntary, but it is nonetheless expected to provide an influential framework to guide capital
flows in the jurisdictions that are focused on sustainability. Additionally, Mexico's financial authorities have indicated they plan
to evaluate potential regulatory efforts in conjunction with the Taxonomy following its rollout, which may include disclosures

on information related to the Taxonomy, parameters for sustainable finance instruments, or both. 2

Companies and financial institutions considering issuing, lending to, or underwriting sustainable finance instruments, or
otherwise promoting the sustainability of their activities in Mexico, may wish to assess the Taxonomy to understand how,
and whether, their operations or lending practices align. While practical implementation likely will evolve as entities become
more familiar with the Taxonomy, assessing compliance will inherently require more than an assessment of a select handful of
key performance indicators or performance targets. Both the safeguards and various DNSH requirements depend on company
policies and ESG governance.

II1. Regional Accountability Mechanisms and Migrant Disappearances

In 2015, the Mexican government established the Mecanismo de Apoyo Exterior [External Support Mechanism] (MAE), 30
enabling families of missing migrants to contact Mexican institutions to aid in the search of *66 their disappeared loved

ones. ! Through the MAE, families can report crimes, request investigations, file evidence, repatriate a victim's body, and
potentially receive reparations. 32 The families need only to contact a Mexican consulate to file a claim. 33

The Camargo Massacre is instructive on the potential of transnational mechanisms such as the MAE. On January 22, 2021,
nineteen charred bodies were found in a pickup truck near Camargo, Tamaulipas, h belonging to seventeen migrants and two

“coyotes” en route to the United States. 3 A majority of the migrants were from Comitancillo, Guatemala. 36 The Camargo
Massacre brought memories of the 2010 San Fernando Massacre, in which seventy-two migrants were murdered by cartel

members in nearby San Fernando, Tamaulipas. 37 The gravity of the Camargo Massacre prompted an internal investigation by

the Tamaulipas Attorney General, 38 resulting in the breakthrough conviction of twelve state agents. 3% But Mexico has not
awarded damages or repatriated the migrant bodies back to the families in direct violation of their domestic and international

obligations. 40" As Fundacién para la Justicia, a Mexican Non-Governmental Organization, stated, “If it is difficult for a Mexican
family to understand and contribute to the criminal justice system, it is much more difficult for families that *67 are in another
country.” 41 While the MAE was not used with the Camargo Massacre, it can be used to obligate Mexico to repatriate migrants'

remains, and give further relief in other atrocities. 42

With most migrants aiming to reach the United States, the dangers do not end in Mexico. = Upon reaching the southern border,
countless migrants are injured or killed because of aggressive domestic policies such as Texas's Operation Lone Star. 4 When

migrants go missing near the border, there is a lack of meaningful investigation, search, and rescue. 45 These disappearances
occur in desolate border regions that make deciphering what happened, and in what jurisdiction, difficult. This issue calls for
a process of transnational habeas corpus that allows individuals to file a claim, regardless of their nationality. Through United
States--Mexico cooperation, the MAE can be a forum for transnational habeas corpus, allowing more families to bring claims
and receive relief.

IV. Sweeping Mining Reform in Mexico

In May 2023, Mexico--the world's largest producer of silver and a significant supplier of other metals--substantially overhauled

several laws governing the mining sector. 46 The legal reform increases state control over mining activity, holds companies
to higher environmental standards, and requires consultation with indigenous and Afro-Mexican stakeholders, among other

changes. 47 These changes will affect any future mining concession and may affect obligations under existing concessions.
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*68 A. KEY AMENDMENTS

On May 8, 2023, Mexico published amendments to the Mining Law, National Waters Law, General Law of Ecological

Equilibrium and Environmental Protection, and General Law for the Prevention and Integral Management of Waste. 48 Key
amendments include the following:

* Mining concessions: Mining concessions will now be awarded through a public bidding process. 49 Previously,
the first qualified applicant seeking to develop an area was awarded the rights. The length of mining concessions

also has been shortened from fifty to thirty years, with the possibility of one twenty-five year extension. 0

* State involvement: The Mexican Geological Service--a state-run agency-- obtained exclusive rights to conduct

all mining exploration activities. > Mining concessions assigned to Mexican state-owned companies will have

an indefinite term. >2

* Water use management: Mining concessions will now be conditioned on the availability of water. The

volume of water in a concession may be reduced to ensure the availability of water for human and domestic

consumption. 33

* Environmental protection: The mining reforms prohibit granting authorizations for mining activities in

54 . . . . . .
protected natural areas. ~~ Concessions may be cancelled based on an imminent risk of ecological imbalance or
irreversible damage to natural resources. At the end of a mining concession, concessionaires have environmental

obligations, including permanent and nontransferable responsibility for mining and metallurgical waste. 3

* Indigenous community consultations: The mining reform requires free and informed consultation with

indigenous and Afro-Mexican communities prior to granting any mining concessions. >® In addition, *69

concessionaires must pay five percent of net profits to adjacent or affected indigenous communities. 37

* Worker safety: The legal reform establishes stricter worker safety measures, including requiring the
appointment of an engineer responsible for compliance with safety regulations; shortening the deadline for

reporting safety accidents; and classifying failure to adhere to safety standards as a criminal offense. 38

B. STAKEHOLDER REACTION

The mining reform has been controversial. Mining companies have warned that they are rethinking investments in Mexico; 3

Mexico's mining business chamber reportedly estimates that the reform could cost Mexico approximately $9 billion in

investments and up to 420,000 jobs. 60 In addition, there has been a multitude of legal challenges against provisions of the law.

3.61

The first preliminary injunction against portions of the reform was issued in June 202 Within five months of the reform's
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enactment, over 500 injunction requests have been filed by national and foreign companies. 62 Opposition lawmakers also have

challenged the law as unconstitutional before Mexico's Supreme Court. 3 These legal challenges are expected to continue. o4

V. Nearshoring: Mexico's Horizon

Several armed conflicts, and the COVID-19 pandemic, have led to increased freight prices, shortages of goods, and supply
chain disruptions, transforming the landscape of global business and pushing companies to adopt nearshoring as a strategic

approach to manufacturing and service activities. 63

*70 Mexico has emerged as the top destination for nearshoring due to its strategic location in North America, the USMCA

trade agreement, and a skilled work force with low labor costs. 66 Indeed, the rise of nearshoring is considered by many as the

main engine of the Mexican economy, as it has led to increased employment and export rates. 67

As such, to further promote nearshoring, the Mexican government enacted the “DECREE by which tax incentives are granted to
key sectors of the export industry consisting of the immediate deduction of the investment in new fixed assets and the additional

deduction of training expenses” (the Decree) on October 11, 2023. o8

The Decree grants two tax incentives to exporting companies seeking to optimize their operations through nearshoring: (i)
an immediate tax deduction on investments made in new fixed assets, for the specific percentages established in the Decree
depending on the type of asset, which are superior to the regular tax deductions for fixed assets contained in Articles 34, 35,
and 209 of the Mexican Income Tax Law; and (ii) an additional tax deduction equivalent to twenty-five percent of any increase

in training expenses received for each of their employees. 69

As for the first incentive, it may be applied only to certain taxpayers 70 engaged in the production, processing, or industrial

manufacture of certain goods for export, belonging in key sectors identified as semiconductors, automotive (especially
electromobility), electrical and electronics, medical devices and pharmaceuticals, agribusiness, and food and animal feed, among

others. 7

The deduction percentages established in the Decree may be applied only to investments in new fixed assets acquired from the
effective date of the Decree until December 31, 2024, and only when taxpayers estimate that the amount of income from the

export of applicable goods will represent at least fifty percent of their total revenue each fiscal year. 72

*71 Regarding the second incentive, taxpayers may apply in the annual tax return for fiscal years 2023, 2024, and 2025, a
tax incentive consisting of an additional deduction equivalent to twenty-five percent of the increase in the training expenses

received by each of their employees in the fiscal year in question. 73

Overall, the tax incentives contained in the Decree may lead to promoting competitiveness, innovation, and investment in
technology between exporting companies, generating employment and attracting foreign direct investment as export activity
increases foreign exchange income to the country and improves the trade balance. This is expected to increase the confidence
of investors and business partners in the country, boosting economic growth by taking advantage of Mexico's potential in key
sectors of the export industry.

VI. Corporate Disclosure Obligations for Beneficial Shareholders in Mexico and the United States

To combat money laundering, tax evasion, and other illicit activities, an international effort has been made to adopt control and
cooperation measures among countries. 74 Such efforts aim to enhance the transparency of transactions involving income and
asset flows, as well as to facilitate the identification of “beneficial owners.” 75 Under the international standards on transparency,

beneficial owners are always natural persons who ultimately own or control a legal person or a legal arrangement. 76
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The Financial Action Task Force (FATF) and the Global Forum of the Organization for Economic Cooperation and Development
(OECD) have promoted standardizing the definition of the figure of “beneficial owner” and its information exchange; 7
however, each country is ultimately responsible for establishing its own internal regulations toward this concept, including the

applicable definitions, the required reporting information, the control and information storage mechanisms, and the deadlines

for compliance with this obligation. 8

*72 In the United States, new beneficial ownership reporting requirements will take effect beginning January 1, 2024, as set

forth in the Corporate Transparency Act (CTA), 7 which is part of the Anti-Money Laundering Act of 2020, and the related
regulations adopted by the U.S. Treasury's Financial Crimes Enforcement Network (FinCEN). 80

All domestic non-exempt 81 corporations, limited liability companies, limited partnerships, entities created by registering with

a secretary of state or similar office, and foreign entities registered to do business in the United States, will be considered

82

“reporting companies” obligated to report company information, beneficial ownership information, °~ and company applicant

information ®> to the F inCEN, through its online interface.

In Mexico, pursuant to the modifications to the Federal Tax Code that went into effect in January 2022, the Tax Administration
Service (SAT) has been provided with new verification powers that allows it to request detailed information regarding the

controlling beneficiaries 84 of legal entities, *73 fiduciaries, settlors or trustees, and contracting parties in any legal entity,
at any moment. 83
Mexican obligated subjects are required to obtain, maintain updated, and provide to the SAT the information about their

controlling beneficial shareholders as requested. 80 These reporting obligations also apply to third parties involved in the
company's formation, such as the Public Notary, which also may be subject to fines for non-compliance under these

provisions. 87

Entities operating in both countries should be aware of their reporting obligations and ensure that they are in strict compliance
under both sets of regulations. For many businesses, compliance will require significant efforts to evaluate how the regulations
apply to their organization and to establish a process for ongoing compliance reporting. Such efforts are crucial, as Mexican and
U.S. tax authorities can share such information with foreign authorities under an international reciprocal information exchange
treaty.

VII. Reform to the General Law of Commercial Companies
A. BACKGROUND

On March 30, 2020, Mexico declared a “public health emergency” in response to the rapid spread of SARS-CoV-2 (COVID-19)

and mandated a lockdown to mitigate its transmission. 8 The resulting series of restrictions on social interactions required
companies to devise alternative methods for conducting sharecholder meetings and maintaining business operations. But the
absence of regulatory provisions and company bylaws addressing these alternative methods presented a significant challenge

to their validity. %’

Mexican commercial law at the time did not explicitly recognize the validity of partner or shareholder assemblies conducted
through digital platforms, despite acknowledging certain electronic tools for commercial transactions. 0 w74 Consequently,
it became both necessary and timely to incorporate a legal framework within the General Law of Commercial Companies
(GLCC), allowing Mexican commercial companies (including corporations and limited liability companies [LLCs]) to harness
technological tools to facilitate and ensure the legal validity of their partner, shareholder, and general board meetings. As a
result, the GLCC was amended by Congress, and the President promulgated and enforced the reform through a decree published
on October 20, 2023. ! The amendments went into effect shortly after, except for the modification to Article 81, which will

go into effect on April 21, 2024. 2
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This reform was modeled after efforts in other countries, such as the United States, the United Kingdom, France, Spain, and
Colombia.

B. AMENDMENTS

The reforms broadly encompass the following key elements: 93

1. Virtual presence: Virtual attendance is recognized as an equivalent to physical attendance in corporate
assemblies and meetings.

2. Hybrid meetings: Shareholder and board meetings may now occur entirely or partially in a virtual manner.

3. Preservation of principles: In accordance with the technological neutrality principles outlined in the
Commercial Code and the Federal Civil Code, the GLCC treats in-person and virtual meetings equally, and does
not impose the superiority of one method over the other. Companies may select their preferred approach for
recording minutes in accordance with their specific interests.

4. Flexibility in meeting locations: Companies are no longer required to hold meetings exclusively at their
corporate headquarters. Shareholders and partners may determine, on a case-by-case basis, alternative venues,
provided specific conditions are met. For example, shareholders or partners must approve unanimously the
location and the availability of electronic means for conducting such meetings.

5. Partner access and identity validation: Partners are guaranteed access to the means through which the
assembly, meeting, or session is conducted, thus safeguarding their voting rights. Companies are *75 required to
confirm the identity of attendees, validate the significance of their vote, and generate the corresponding evidence.

Furthermore, the Ministry of Economy has a six-month period to implement an electronic system. LLCs are obligated to adhere
to their notification requirements by publishing notices through the electronic system established. This compliance is to be
observed in accordance with the stipulated reform requirements, regardless of any provisions in their bylaws specifying the
use of alternative methods.

C. CONCLUSION

This reform aims to streamline the procedures for convening and conducting meetings of sharecholders and management within

Mexican commercial companies, as well as to expedite and enhance the signature collection process. %% The feasibility of these
improvements depends on the provisions outlined in the bylaws of both corporations and LLCs. Consequently, it is strongly
advisable for new companies seeking incorporation in Mexico to integrate these amendments into their bylaws, and for existing
companies to review their bylaws and incorporate these provisions for enhanced efficiency and compliance.

VIII. What Does it Mean to Abolish the State of Interdiction?

The state of interdiction is a legal figure imposed on individuals with physical disabilities, or intellectual disabilities, or both,
whereby they are declared incapable of reaching their own decisions, enforcing their rights, or fulfilling their legal obligations

by themselves. 95 As these individuals lose their capacity, they consequently need a third party known as a guardian, who
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intervenes in each of their decisions, % ranging from mundane tasks like hiring a telephone company, to critical decisions

related to medical care; the guardian is present in all aspects of the person's integral development. 7

Although interdiction and guardianship seek to protect the person with a disability, the acts performed by those in such state

have no legal effects on their own sphere, nor on that of third parties. 98 “The direct consequence of this is the substitution of

the will of the interdicted person by means of *76 a forced representation][,]” %

£ 100

which affects the enjoyment of other human

rights and impacts on the human dignity itsel

Even when Mexico ratified the Convention on the Rights of People with Disabilities in 2008, the country maintained said figure
in its legislation, violating the provisions of Article 12 regarding the recognition of legal capacity and means that support its

exercise. “Interdiction is not in accordance with the right to an independent life or to be included in the community, since it

is a model which replaces the will of people.” 101

This had been the case in the country until April 24, 2023, when the Mexican Senate unanimously approved a new National

102 «which repeals interdiction and grants all people eighteen years of age or older full

» 103

Code of Civil and Family Procedures,

legal capacity and the right to make decisions with support in accordance with the regulations in the civil codes of the states.

The repeal of interdiction means that people with disabilities will be on equal legal footing with others in every aspect of their
lives. They would have full decision-making power, and their decisions will now have legal effect. Henceforth, decisions such
as which medical treatments to undergo, whether to sign a lease, or whether to get married, now will be in their hands.

The new Code establishes a new legal institution called Designation of Extraordinary Supports. This “new procedure will
operate only for those cases in which someone is unable to communicate his or her will and preferences. In those cases, the
designated person will have to reconstruct the history of the affected person in order to make the best possible interpretation

of their wishes and thus operate their will.” 104

This reform finally recognizes the legal existence of people with disabilities by respecting their will in the legal context. It
seems like a gigantic step, which undoubtedly will have to be complemented by different amendments *77 within the state
civil codes, so the legal capacity of people with disabilities is fully recognized.

The code will not be fully in force for four years, since 2021 a Supreme Court ruling prohibits all types of interdiction systems.
By continuing to fail to update laws to comply with the ruling, state legislatures are putting people with disabilities and seniors

at risk.” 109

The fight may not be over, but this reform is a positive step.

IX. Mexico Supreme Court Decision on Abortion

In September 2023, Mexico's Supreme Court of Justice (SCJN, for its Spanish initials, or the Court) issued a landmark decision
decriminalizing abortion under federal law, both for those who seek the procedure and for the medical professionals who perform
it. According to the Information Group on Reproductive Choice (GIRE, for its Spanish initials), this “historic milestone” will

expand access to abortion for “more than 70 percent of women in Mexico [.]” 106

A divided five-judge panel ruled that the federal ban on abortion is unconstitutional and a human rights violation. The majority
noted that “[t] he criminal provisions” imposed for receiving abortion care “are contrary to human dignity, reproductive

autonomy and free development of personality, the right to health and the right to equality[.]” 107 The Court referred to the
criminalization of receiving an abortion as “an act of violence” stating that such restrictions reinforce the stereotype that, for

women and individuals with the ability to become pregnant, “motherhood [is] a mandatory destiny [.]” 108
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The Court also ruled that prohibiting federal health care professionals from performing abortions is unconstitutional. 109 The
Court reasoned that the criminalization of performing an abortion procedure “generates a discriminatory effect” because it leads
to fewer health care professionals being trained to perform the procedure, or being willing to perform the procedure, or both,

“and this directly impacts the healthcare system and the exercise of the reproductive rights of women and pregnant people.” 10

*78 This is especially true for those with limited resources or limited access to healthcare. i

The practical effects of the decision will not be felt immediately, as abortion remains illegal in twenty of Mexico's thirty-two

states, and further legal work will be required to remove all penalties for providing and receiving abortions. 12 However, the
ruling will require that the Mexican federal public health service and all federal health institutions offer abortions to anyone

requesting the care. 13 Therefore, practically, access to abortion care will depend on how quickly the federal health care system
can begin offering abortion services. Maria Antonieta Alcalda, director of Ipas, an organization seeking to increase abortion
access in Latin America and the Caribbean, opined that Mexico's health ministry, “which provides a full spectrum of healthcare

services for the majority of the population,” should be able to quickly begin offering abortion services. 14

This ruling comes nearly sixteen years after Mexico City passed legislation decriminalizing abortion through the twelfth week

of pregnancy. 115 In the years since, twelve other Mexican states have decriminalized abortion. 116 This trend is referred to as La
Marea Verde or “the Green Tide,” a reference to the green bandanas worn by protesters who joined “a social movement in favor
of legal, safe, and free abortion ... aimed at improving laws and facilitating access to information for those who decide to have

an abortion [,]” in Latin America. 17 While several Mexican states took steps towards decriminalizing abortion in the years
leading up to the decision, “abortion[] remained a federal crime except in the cases of rape and life-threatening conditions to

the pregnant woman or person.” 118 As noted by Human Rights Watch, “[t]his unprecedented ruling marks enormous progress

towards guaranteeing human rights in Mexico.” 19

*79 The Supreme Court's decision is a surprise for many, as Mexico is a predominantly Catholic country. Indeed, organizations

such as the Civil Association for the Rights of the Conceived and Red Familia, condemned the decision. 120 rma Barrientos,
director of the Civil Association for the Rights of the Conceived, pointed to the United States Supreme Court's recent decision
in Dobbs v. Jackson and said pro-life groups “[are] not going to stop until Mexico guarantees the right to life from the moment

of conception.” 121 Many expect pro-life groups to challenge the Court's decision.
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%20constitucional%C20217%C2F2021%C2C%C20promovida,la%20Administraci %C3%B3n%C20P
%CC3%CBAblica%C20Federal%?20a [https://perma.cc/H4WA-PNGM].


https://www.westlaw.com/Link/Document/FullText?findType=Y&pubNum=0006509&cite=RELNO174&originatingDoc=Ibee8baf9509f11ef9a5f906d9a270520&refType=CA&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default) 
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See Transparency Agency Still Out of Action After Failed Legal Challenge, MEX. NEWS DAILY (Apr.
25, 2023), https://mexiconewsdaily.com/news/transparency-agency-remains-out-of-action-after-failed-legal-challenge/
[https://perma.cc/9HKK-33LJ].

Controversia Constitucional 217/2021, Suprema Corte de Justicia de la Nacion [SCIN], Diario Oficial
de la Federacion, Noviembre de 2023, §§ 119-121 (Mex.), https://www.dof.gob.mx/nota_detalle.php?
codigo=5709186&fecha=22/11/2023 &print=true [https://perma.cc/VE4Y-6TK6].

See Isabela Gonzélez, El Organismo Para la Transparencia en México Queda Paralizado por Tiempo Indefinido,
El Pais (April 1, 2023), https://elpais.com/mexico/2023-04-01/el-organismo-para-la-transparencia-en-mexico-queda-
paralizado-por-tiempo-indefinido.html [https://perma.cc/G2S6-MTD3].

See id.

See Press Release, Suprema Corte de Justicia de la Nacion, Press Release No. 341/2023, The Court Authorizes
the Plenary of the INAI to Provisionally Meet with Fewer Than Five Commissioners (Oct. 2, 2023), https://
www.internet2.scjn.gob.mx/red2/comunicados/comunicado.asp?id=7531 [https://perma.cc/VU3U-LBSZ].

Decreto por el que se reforman, adicionan y derogan diversas disposiciones de la Ley General de
Instituciones y Procedimientos Electorales, de la Ley General de Partidos Politicos, de la Ley Organica del
Poder Judicial de la Federacion y se expide la Ley General de los Medios de Impugnacion en Materia
Electoral, Diario Oficial de la Federacion [DOF] 02-03-2023 (Mex.), https://www.dof.gob.mx/nota_detalle.php?
codigo=5681325&fecha=02/03/2023#gsc.tab=0, [https://perma.cc/A8JB-2VQS].

See Press Release, Instituto Nacional Electoral, Press Release No. 072/2023, Presenta INE segunda Controversia
Constitucional en contra de la reforma electora [INE Presents Second Constitutional Controversy Against Electoral
Reform] (March 9,2023), https://centralelectoral.ine.mx/2023/03/09/presenta-ine-segunda-controversia-constitucional-
en-contra-de-la-reforma-electoral/, [https://perma.cc/SM22-5XPT].

Accion de Inconstitucionalidad 71/2023 y sus acumuladas 75/2023, 89/2023, 90/2023, 91/2023, 92/2023 y 93/2023,
Suprema Corte de Justicia de la Nacion [SCIN] (June 22, 2023), § 187-198. (Mex.), https://bj.scjn.gob.mx/doc/
sentencias_pub/o_ hWTosBB6QLVKSFX1g1/%22Refugio%22 [https:/perma.cc/6WFB-LHEY].

See Press Release, Suprema Corte de Justicia de la Nacion [SCIN], Press Release No. 378/2023, La Primera Sala
Reconoce por Primera Vez el Derecho Humano al Cuidado, Especialmente de las Personas Con Discapacidad,
Mayores y Con Enfermedades Croénicas [The First Chamber Recognizes for the First Time the Human Right to Care,
Especially for People with Disabilities, the Elderly, and Persons with Chronic Illnesses] (Oct. 18, 2023), https://
www.internet2.scjn.gob.mx/red2/comunicados/noticia.asp?id=7568 [https://perma.cc/ZN6W-XJW3].

1d.

Press Release, Suprema Corte de Justicia de la Nacion, Press Release No. 379/2023, El Desempefio de la Llamada
“Doble Jornada” Afecta el Crecimiento Personal, Académico, Profesional y/o Emocional de Quien la Lleva a Cabo:
Primera Sala [The Performance of the So-Called “Double Shift” Affects the Personal, Academic, Professional and/or
Emotional Growth of the Person Who Carries It Out: First Room] (Oct. 18, 2023), https://www.internet2.scjn.gob.mx/
red2/comunicados/noticia.asp?id=7569 [https://perma.cc/DCL7-ASSE].


https://www.westlaw.com/Link/Document/FullText?findType=Y&pubNum=0006509&cite=RELNO341&originatingDoc=Ibee8baf9509f11ef9a5f906d9a270520&refType=CA&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default) 
https://www.westlaw.com/Link/Document/FullText?findType=Y&pubNum=0006509&cite=RELNO072&originatingDoc=Ibee8baf9509f11ef9a5f906d9a270520&refType=CA&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default) 
https://www.westlaw.com/Link/Document/FullText?findType=Y&pubNum=0006509&cite=RELNO378&originatingDoc=Ibee8baf9509f11ef9a5f906d9a270520&refType=CA&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default) 
https://www.westlaw.com/Link/Document/FullText?findType=Y&pubNum=0006509&cite=RELNO379&originatingDoc=Ibee8baf9509f11ef9a5f906d9a270520&refType=CA&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default) 
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GOBIERNO DE MEXICO, TAXONOMIA SOSTENIBLE DE MEXICO (2023) [hereinafter TAXONOMY],
https://www.gob.mx/cms/uploads/attachment/file/809773/Taxonom_a_Sostenible de M_xico .pdf [https://perma.cc/
MWS8A-KUSF].

See Adriana Bazan Fuster et. al, Shaping the Future of Finance: Exploring the Global Rise of Sustainable Finance
Taxonomies, CCAP (July 31, 2023), https://www.ccap.org/post/shaping-the-future-of-finance-exploring-the-global-
rise-of-sustainable-finance-taxonomies, [https://perma.cc/LU9F-C553].

See TAXONOMY, supra note 14, at 26.
See id. at 7.

Compare id., with Regulation 2020/852, 2020 O.J. (L 198) (EU).
TAXONOMY, supra note 14, at 7.

1d. at 29.

Id. at 27.

Id. At 98.

See id. at 99.

Id. at 201.

TAXONOMY, supra note 14, at 31.
See id.

See id.

See id.

1d. at 43-44.

(Qué es el Mecanismo de Apoyo Exterior? [What is the External Support Mechanism?], FUNDACION PARA LA
JUSTICIA (Feb. 9, 2022), https://www.fundacionjusticia.org/que-es-mecanismo-de-apoyo-exterior/ [https://perma.cc/
VUSL-TTMB6].

XIMENA SUAREZ ET AL., ACCESS TO JUSTICE FOR MIGRANTS IN MEXICO: A RIGHT THAT
EXISTS ONLY ON THE BOOKS (2017), https://www.wola.org/wp-content/uploads/2017/07/Access-to-Justice-for-
Migrants_July-2017.pdf [https://perma.cc/WFF4-FBS85].
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Reporting Crimes Committed against Migrants in Mexico from Abroad, WASHINGTON OFFICE ON LATIN
AMERICA (Apr. 12, 2017), https://www.wola.org/analysis/reporting-crimes-committed-migrants-mexico-abroad/.
[https://perma.cc/2XXX-EFFD].

1d.

Pablo Ferri, The remorseful policeman of the Camargo massacre: “They finished them off
and poured gasoline on them. Then they set them on fire,” EL PAIS (May 23,
2023), https://english.elpais.com/international/2023-05-23/the-remorseful-policeman-of-the-camargo-massacre-they-
finished-them-off-and-poured-gasoline-on-them-then-they-set-them-on-fire.html. [https://perma.cc/ZKB5-J84Y].

Associated Press, Twelve Mexican police arrested over mass killing of migrants near US border, THE GUARDIAN
(Feb. 3,2021), https://www.theguardian.com/world/202 1/feb/03/twelve-mexican-police-arrested-over-mass-killing-of-
migrants-near-us-border. [https://perma.cc/T3L6-ZKNJ].

Ferri, supra note 34.

See Jo Tuckman, Survivor tells of escape from Mexican massacre in which 72 were left dead, THE
GUARDIAN (Aug. 25, 2010), https://www.theguardian.com/world/2010/aug/25/mexico-massacre-central-american-
migrants. [https://perma.cc/4FVJ-HFI9R].

Ferri, supra note 34.

See Kimberly Rocio Loépez, Camargo es un parteaguas: familias de migrantes asesinados logran condena
historica [Camarago is a Watershed: Families of Murdered Migrants Win Historic Conviction], PLAZA
PUBLICA (Oct. 31, 2023), https://www.plazapublica.com.gt/migracion/reportaje/camargo-es-un-parteaguas-familias-
de-migrantes-asesinados-logran-condena. [https://perma.cc/Q494-XLSD].

See United Nations International Convention for the Protection of All Persons from Enforced Disappearance art. 26,
Dec. 23,2010, 2716 U.N.T.S. 1353 (adopted by G.A. Res 37/133 (Dec. 23, 2010)).

Dictan sentencia condenatoria contra policias en la Masacre de Camargo, una sentencia historica en crimenes atroces
[Police Officers Involved in Camargo Massacre Sentenced, a Historic Sentence in Heinous Crimes], FUNDACION
PARA LA JUSTICIA (Sept. 14, 2023), https://www.fundacionjusticia.org/dictan-sentencia-condenatoria-contra-
policias-en-la-masacre-de-camargouna-sentencia-historica-en-crimenes-atroces/ [https://perma.cc/792S-M6HT].

See SUAREZ ET AL., supra note 31, at 33.

See Salil Shetty, Most Dangerous Journey: What Central American Migrants Face When They Try to Cross
the Border, AMNESTY INT'L, https://www.amnestyusa.org/updates/most-dangerous-journey-what-central-american-
migrants-face-when-they-try-to-cross-the-border/ [https://perma.cc/SSHQ-FFM3] (last visited Nov. 13, 2023).

See Operation Lone Star: All You Need to Know About the Latest US Border Flashpoint, AL JAZEERA (Aug.
9, 2023), https://www.aljazeera.com/news/2023/8/9/operation-lone-star-all-you-need-to-know-about-latest-us-border-
flashpoint [https://perma.cc/3KRB-G5RN].
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See Mary Cantrell, In Rural Far West Texas, Justices of the Peace Confront a Death-Investigation System That's Failing
Unknown Migrants, TEX. MONTHLY (Dec. 14, 2022), https://www.texas-monthly.com/news-politics/far-west-texas-
death-id-system-failing-migrants/ [https://perma.cc/DV82-F36R].

Diego Martinez et. al, Mexico is Amending its Mining Law and Related Laws, DLA PIPER (June 25, 2023), https://
www.dlapiper.com/en-jp/insights/publications/2023/04/mexico-is-amending-its-mining-law-and-related-laws. [https://
perma.cc/2CPJ-VBCE]; Tomas Lujambio, Is Mexico Still an Attractive Mining Investment Destination?, MEX.
BUS. NEWS (July 5, 2023), https://mexicobusiness.news/mining/news/mexico-still-attractive-mining-investment-
destination. [https://perma.cc/W2PN-EGT9].

Martinez et. al, supra note 46; Lujambio, supra note 46.

Martinez et. al, supra note 46.

Adam Williams et. al, Mexican Mining Industry under Threat from Sweeping New Regulations, FIN. TIMES (June 5,
2023), https://www.ft.com/content/5424¢057-e0bf-42eb-907eaf63683452a9 [https://perma.cc/DXS3-W4TZ].

Dante Trevedan & Hernan Gonzalez, Major Overhaul to Mexico's Mining Regulation, NORTON ROSE FULBRIGHT
(May 2023), https://www.nortonrosefulbright.com/en/knowledge/publications/04715af1/major-overhaul-to-mexicos-
mining-regulation [https://perma.cc/YXE2-X49K].

Williams et al., supra note 49.

Alberto de la Parra et. Al, Mining Reform in Mexico: Principal Amendments, Effect, and Implications for
Foreign Investors, JONES DAY (June 2023), https://www.jonesday.com/en/insights/2023/06/mining-reform-in-
mexico-amendments-and-impact [https://perma.cc/M3QU-S7DC].

See id.

Martinez et al., supra note 46.

de la Parra et al., supra note 52.

1d.

Trevedan & Hernén, supra note 50.

Sofia Gardufio, Mining Policy: The Why and How of the Mining Law Reform, MEXICO BUSINESS NEWS (July 5,
2023), https://mexicobusiness.news/mining/news/mining-policy-why-and-how-mining-law-reform [https://perma.cc/
AS4C-ZEKP].

Williams et al., supra note 49.

Riyaz Dattu & Maya S. Cohen, Mexico's New Mining Laws: Additional Complexity, Government Control,
and Increased Country Risk Requires Investment Protection Planning, ARENT FOX SCHIFF: PERSPECTIVES
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(May 16, 2023), https://www.afslaw.com/perspectives/international-arbitration-dispute-resolution-blog/mexicos-new-
mining-laws-additional [https://perma.cc/TV5H-7XLP].

Fernando Mares, First Majestic Secures Provision Amparo Against Mining Reform, MEX. BUS. NEWS (June
5, 2023), https://mexicobusiness.news/mining/news/first-majestic-secures-provisional-amparo-against-mining-reform
[https://perma.cc/425D-UCLD].

Fernando Mares, Mining Companies Have Filed 500 Amparos Against Mining Law, MEX. BUS. NEWS (Oct.
18, 2023), https://mexicobusiness.news/mining/news/mining-companies-have-filed-500-amparos-against-mining-law
[https://perma.cc/6FNN-EAY7].

1d.
See id.

Israel Zamarron, Nearshoring en México: Estos son Los Beneficios Que Podria obtener el Pais a 2030 [earshoring
in Mexico: These Are the Benefits the Country Could Obtain by 2030], FORBES MEX. (Oct. 31, 2023, 11:30
AM), https://www.forbes.com.mx/nearshoring-en-mexico-estos-son-los-beneficios-que-podria-obtener-el-pais-a-2030/
[https://perma.cc/GR7G-EU4E].

Bop-Admin, Exploring the Top Benefits of Nearshoring to Mexico, IVEMSA (Oct. 31, 2023), https://www.ivemsa.com/
exploring-benefits-nearshoring-of-to-mexico/ [https://perma.cc/GZS2-UYK2].

See Zamarron, supra note 65.

Decreto por el que se otorgan estimulos fiscales a sectores clave de la industria exportadora consistentes en la deduccion
inmediata de la inversion en bienes nuevos de activo fijo y la deduccion adicional de Gastos de Capacitacion [Decree
granting tax incentives to key sectors of the export industry consisting of the immediate deduction of investment in new
fixed assets and the additional deduction of Training Expenses], Diario Oficial de la Federacion [DOF] 31-10-2023,
https://www.dof.gob.mx/nota_detalle.php?codigo=5704676 [https://perma.cc/JA74-NU22].

Id. arts. 3-4.

Id. art. 1 (Corporations taxed under Title II of the Mexican Income Tax Law and the Simplified Trust Regime, and
individuals with business activities and professional services).

Id. art. 1, cap. [-X.
Id. arts. 1-2.
Id. art. 4.

See, e.g., Public Consultation on Recommendation 16 on Payment Transparency, FAFT, https://www.fatf-gafi.org/en/
home.html [https://perma.cc/H2CJ-N4KE].
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See Asset Recovery, FATF: TOPICS, https://www.fatf-gafi.org/en/topics/asset-recovery.html [https://perma.cc/W5RR-
KULY].

THE SECRETARIAT OF THE GLOB. F. ON TRANSPARENCY AND EXCH. OF INFO. FOR TAX PURPOSES,
INTER-AM. DEV. BANK, A BENEFICIAL OWNERSHIP IMPLEMENTATION TOOLKIT 1 (2019). While
the concept of beneficial ownership is a core component of several international initiatives on transparency, its
internationally and predominantly accepted definition was set up by the FATF; SCIN Press Release, supra note 2.

See FATF, GUIDANCE ON BENEFICIAL OWNERSHIP OF LEGAL PERSONS (2023), https://www.fatf-gafi.org/
content/dam/fatf-gafi/guidance/Guidance-Beneficial-Ownership-Legal-Persons.pdf.coredownload.pdf [https:/
perma.cc/T22E-G7L6].

See id. 4 173, at 60.

Press Release, U.S. Dep't of the Treasury, Fact Sheet: U.S. Department of the Treasury Actions to Prevent and Disrupt
Corruption (Sept. 11, 2023), https://home.treasury.gov/news/press-releases/jy1974 [https://perma.cc/QA6V-UXPA].

See Beneficial Ownership Information, FIN. CRIMES ENF'T NETWORK, https://www.fincen.gov/boi [https://
perma.cc/9BJ6-Y56].

Corporate Transparency Act Takes Effect with Beneficial Ownership Reporting Requirements, GREENBERG
TRAURIG: GT ALERT (Jan. 11, 2024), https://www.gtlaw.com/en/insights/2024/01/corporate-transparency-act-
takes-effect-with--beneficial-ownership-reporting-requirements [https:/perma.cc/8ZSR-UFGY]: Certain entities are
explicitly exempt from the reporting company definition, such as banks, governmental authorities, money services
businesses, and accounting firms. Large operating companies consisting of (i) 20 or more full-time employees; (ii) a
U.S. income tax return for the previous year of $5 million in gross receipts from U.S. income; and (iii) an operating
presence at a physical office in the U.S., are also exempt. See also Corporate Transparency Act, 31 U.S.C. § 5336 (2024).

31 U.S.C. § 5336(a)(11): A “beneficial owner” includes any individual who directly or indirectly: (i) owns or controls
at least 25% of the ownership interests of the company; (ii) serves as a senior officer of a reporting company; (iii)
has authority over the appointment or removal of any senior officer or dominant majority of the governing body of
a reporting company; (iv) has direction, determination, or substantial influence over important matters of a reporting
company; or (v) holds any other form of substantial control over the reporting company. /d. § 5336(a)(3).

A “company applicant” is (i) the person who directly files the entity's formation documents as well as (ii) the person
primarily responsible for directing or controlling the filing (i.e., the reporting company's organizer or incorporator, or the
legal professional who prepared the underlying formation documents). A reporting company is only required to report
up to two company. /d. § 5336(a)(2).

A controlling beneficiary is an individual that: (i) Directly or indirectly obtains a benefit from its participation in a
Company or in last instance, the person that exercises the rights of usage or exploits the goods or services of the
Company; or (ii) Has direct or indirect control of the Company through shares, membership interests, or any other
type of equity holding, and is able to: (a) Make direct or indirect decisions at the shareholder or members meetings;
(b) Hold and maintain the ownership of rights that allow, directly or indirectly, the exercise of voting rights of more
than 15% of the capital stock; and (c) Lead, directly or indirectly, the management, strategies, or main policies of the
Company. Mexico: New obligations for information about “controlling beneficiaries,” part of 2022 tax reforms, KPMG:
INSIGHTS (June 22, 2022), https://kpmg.com/us/en/home/insights/2022/06/tnf-mexico-new-obligations-information-
controlling-beneficiaries-2022-tax-reforms.html [https://perma.cc/PJJ6-COM3].


https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=31USCAS5336&originatingDoc=Ibee8baf9509f11ef9a5f906d9a270520&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default) 
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=31USCAS5336&originatingDoc=Ibee8baf9509f11ef9a5f906d9a270520&refType=RB&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)#co_pp_1d77000020cc6 
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=31USCAS5336&originatingDoc=Ibee8baf9509f11ef9a5f906d9a270520&refType=RB&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)#co_pp_28cc0000ccca6 
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=31USCAS5336&originatingDoc=Ibee8baf9509f11ef9a5f906d9a270520&refType=RB&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)#co_pp_d86d0000be040 
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See PWC, TRUST SERVICES, DOING BUSINESS IN MEXICO 2023.

See WBG, G-20 ANTI-CORRUPTION WORKING GROUP, GUIDE TO BENEFICIAL OWNERSHIP
INFORMATION: LEGAL ENTITIES AND LEGAL ARRANGEMENTS (2023), https://star.worldbank.org/sites/star/
files/g20 bo_country guide mexico.pdf. [https://perma.cc/UDL4-YJHK].

See id. at 2.

Acuerdo por el que se declara como emergencia sanitaria por causa de fuerza mayor, a la epidemia de enfermedad
generada por el virus SARS-CoV2 (COVID-19) [Agreement declaring the epidemic of disease generated by the SARS-
CoV2 virus as a health emergency due to force majeure], Diario Oficial de la Federacion [DOF] 30-03-2020.

Roberto Arena Reyes Retana et al., Reform to Mexican Law Allows for virtual Board and Shareholders' Meetings
Needing By-laws Amendments and Specific Requirements for Implementation, FOLEY & LARDNER LLP (Dec.
13, 2023), https://www.foley.com/insights/publications/2023/12/reform-mexican-law-virtual-board-meetings/ [https://
perma.cc/6H37-FKXH].

See Dictamen de las Comisiones unidas de Economia y de Estudios Legislativos a la Minuta con Proyecto de Decreto
por el que se reforman diversas disposiciones de la Ley General de Sociedades Mercantiles [Opinion of the Joint
Committees on Economy and Legislative Studies on the Minutes with Draft Decree amending various provisions of the
General Law on Commercial Companies], Senado de la Republica, LXV Legislatura, 22 febrero 2023 (Mex.), https://
comisiones.senado.gob.mx/economia/dictamenes_pendientes.php [https://perma.cc/GCR7-353V].

See Decreto por el que se reforman diversas disposiciones de la Ley General de Sociedades Mercantiles, Diario Oficial
de la Federacion [DOF] 20 Octubre 2023.

Id.

The following GLCC articles were modified: Article 81 (92), Article 186, and Article 194 (1). Id. Additionally, the
following new provisions were added: Article 6 (new section XIV), Article 75 (Y 2), Article 80 (9 2-3), Article 82 (
3), Article 143 ( 5), Article 178 ( 3), and Article 179 (9 2-4). Id.

See Dattu & Cohen, supra note 60.

Hilda Pérez Carbajal & Campuzano, Andlisis critico y constructivo de la declaracion del estado de
interdiccién, BIBLIOTECA JURIDICA VIRTUAL DE INVESTIGACIONES JURIDICAS DE LA UNAM, https:/
archivos.juridicas.unam.mx/www/bjv/libros/8/3835/15.pdf [https://perma.cc/T4Z4-LVTZ].

1d.
Id.
1d.

1d.
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1d.

Press Release, Suprema Corte de Justicia de la Nacion, Press Release No. 026/2019, La Primera Sala de la
Suprema Corte declara inconstitucional el estado de interdiccion decretado a una persona con discapacidad intelectual
[The First Chamber of the Supreme Court declares unconstitutional the state of interdiction decreed on a person
with intellectual disability] (Mar. 13, 2019), https://www.internet2.scjn.gob.mx/red2/comunicados/noticia.asp?id=5838
[https://perma.cc/2XS4-ALWA].

Aprueban en el Senado, por unanimidad, nuevo Codigo Nacional de Procedimientos Civiles y Familiares, Senado
de la Republica (Apr. 12, 2023), https://comunicacionsocial.senado.gob.mx/informacion/comunicados/5620-aprueban-
en-el-senado-por-unanimidad-nuevo-codigo-nacional-de-procedimientos-civiles-y-familiares [https://perma.cc/2CGF-
SBPW].

Mexico: States' Inaction on Legal Capacity, HUM. RTS. WATCH (May 18, 2023, 7:00 AM), https://www.hrw.org/
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